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Notice of Meeting

Second Forest Assembly for the establishment of
Community Management of the Wombat For est

Daylesford Secondary College Hall
Smith Street Daylesford
(towards the old railway station)

10:00am — 5:00pm Saturday 1 May 2004

Agenda
Meet the People 10:00am
Welcome 10:30am
Steps to Community Forest Management (CFM)

CFM in NSW — The Ourimbah Protocol
Questions and answers

Lunch (the College canteen will be open) 12:00 noon
Consideration of Motions 1 and 2 1:30pm
(aslisted in “WFCA Formation Proposals’ paper)
Closure of open Forest Assembly meeting 2:00pm
Opening of 1% Meeting of Wombat Forest Community Association 2.15pm
Consideration of Motions 3 and 4 2.15pm
(aslisted in “WFCA Formation Proposals’ paper)
Discussion of other issues 4:30pm
Close of meeting 5:00pm

Morning and afternoon tea will be provided
and the College canteen will be open for lunch




What the M eeting is all about

1. A commitment to continuing community consultation on structure and
directionsfor CFM (Motion 1)

Recognising that the wider community has had limited opportunity to comment on the
CFM structure and directions proposals devel oped by the Governance Working Group
and the Interim Stewardship Council and presented to the Forest Assembly on 28 Feb. in
the form of a Manifesto, the first motion isto commit the Council of Stewards which will
replace the ISC from 1 July to ongoing community consultation regarding these matters.

2. Formation of the Wombat Forest Community Association (Motion 2)

Meantime, it is necessary that we establish the Council of Stewards, as the Interim
Stewardship Council has no mandate beyond 30 June.

Thefirst step to doing thisisto formally recognise the body of peoplein the community
engaged in Community Forest Management. Thiswill be done by the formation of the
Wombat Forest Community Association. The proposed Rules of the Association
including its Purposes are attached to this document as Appendix 1. Membership will be
open to al, with no fees or other constraints. Everyone attending the Forest Assembly
will beinvited to become Foundation Members.

3. Forest Assemblies and Community Groups (no motions required)

The structure proposed by the ISC entails three main elements. First and foremost are the
various community groups that are expected to engage in various aspects of forest
management. These may be Working Groups addressing particular aspects of forest
management; Local Area Groups involving residents in and around the forest; and
Interest Groups of other descriptions, such as people who use the forest for particular
purposes such as recreational users. Because it isintended that these groups be free to
form themselves and to arrange their own affairs, they require little in the way of
regulation in the Rules of the Association.

The second main element isthe Forest Assembly. Thisis the term we' ve adopted for
general meetings of the Association. Forest Assemblies are open to the general public.
Attendees may join the Association simply by signing the attendance indicating
agreement to be bound by the Rules of the Association and to support its Purposes. The
role of Forest Assembliesis defined in the Association’s Rules and in this document. Itis
broadly to set the directions for CFM asit will be implemented for the Wombat Forest.
Forest Assemblies are expected to set the Visions, Goals, Objectives, Guidelines, Policies
and directions for CFM (typically by considering recommendations on these matters put

to the Assembly by the Council of Stewards). Regulations governing the conduct of
Forest Assemblies are contained in the Rules of Association already discussed.

4. Formation of the Council of Stewards (Motions 3 and 4)

The Council of Stewardswill act as the committee of the Association. It will be
responsible for community input to the management of the forest on aday to day basis,
and will be the key decision-making body within the framework defined by the Forest
Assembly.

We need to establish the Council of Stewards, and to do that we need to decide its
composition and how people will be appointed.

Motion 3 recommends that the Council comprise eight people directly appointed by the
community, and another three to be appointed by the Minister for the Environment with
input from the Council as already established. It also allows up to three additional people
to be co-opted by the Council if thought necessary to achieve balanced representation of
the full range of community interests in the forest.

Motion 4 addresses how the eight people appointed by the community should be selected.
It proposes open election by a Forest Assembly. Other options, such as nomination of
representatives by community groups, are described as alternatives in the pages that
follow.

5. Tosum up:

To commit the Council of Stewards when it takes officeon 1
July to ongoing community consultation regarding structure
and directions for CFM

Second motion: To establish the Wombat Forest Community Association

First motion:

The Assembly meeting will then terminate, but immediately recommence as the
first meeting of the Association.

Third motion:  To determine the compoasition of the Council of Stewards

Fourth motion: To determine how community-appointed members of the
Council should be selected.

Please Note: You do not have to berepresented on the Council of Stewardsto be heard. Council meetings are generally open, and questions and contributions from the gallery are allowed.

READ ABOUT THE SAFE-GUARDS ON PAGE 6, THEN VOTE FOR “8/3PLUS 3" AND OPEN ELECTION —THE DEMOCRATIC WAY



The Motions

Motion 1 — Commitment to Consultation (for further details see page 8)

“that the Council of Stewards appointed to take office from 1 July 2004 be required to undertake a
program of community consultations with respect to:

e the structure for CFM having regard to the outcomes of this Forest Assembly

e thedirections that CFM should take, including vision, goals and objectives and governance
processes

and to report back to a Forest Assembly no later than 28 November 2004”

Motion 2 — Establishment of Wombat Forest Community Association
(for further details see page 8)

“that:

e theWombat Forest Community Association be formed as from the date of this meeting to
engage in community management of the Wombat Forest from 1 July 2004

e  the Purposes of the Wombat Forest Community Association be:

1 toinvolve and actively engage the local and Victorian communities in the management of
the Wombat Forest in Central Victoria

2 to ensure balanced representation of the full cross-section of views of the community in the
management of the forest

3 to protect and enhance forest values and satisfy the community’ s social, cultural,
recreational, environmental and economic interests

4 to undertake any activities that support the Vision, Goal's and Objectives of the Association
as determined from time to time

5 to support and promote the interests of community forest management both locally and
around the world

6 to educate the community including all levels of government with regard to forest values,
forest management and community responsibility for the forest

7 tododll such things as may be incidental to or in any way conducive to the fulfilment of the
above purposes or any of them

o theformative Rules of the Association be as set out in Proposed Rules accompanying the paper
“WFCA Formation Proposals’ (Appendix 1)

e persons who have registered their attendance at this Forest Assembly and who indicate their
desiretojoin by attending its first meeting thereby become Foundation Members of the
Association

e others may join the Association by signing an application form in the format set out in the Rules
of Association

e theInterim Stewardship Council will become the Interim Committee of the Association pending
the establishment of a Council of Stewardsto takeits place.”
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Motion 3 — Composition of the Council of Stewards (for further details see page 9)

“that the 8/ 3 plus 3 option as set out in the Notice of Meeting be adopted for the composition of
the Council of Stewards”

The 8/ 3 plus 3 option is defined as:
e 8 membersdirectly appointed by the community by the process to be determined by Motion 4
e 3 appointed by the Minister for the Environment

e the Council having the power to coopt up to 3 additional members to achieve more balanced
representation of community interests, including indigenous representation as determined in
consultation with local indigenous communities.

Five other composition options considered and rejected by the ISC are outlined in the paper.

Motion 4 —Method of appointment of Direct Community Representatives
(for further details see page 11)

“that the Free election option as set out in the Notice of Meeting be adopted for the appointment of
direct community representatives to the Council of Stewards’

The Free election option is defined as:

Vacancies to be advertised no less than four weeks ahead of Forest Assembly to be held on 19 June.
No restrictions on candidature. Nominations to be lodged by 5 June in the form specified in the
Rules. Candidate information to be widely advertised ahead of the Forest Assembly.

Members of the Wombat Forest Community Association present at the Assembly on 19 June
entitled to vote by written ballot (no proxies).

Votes to be counted using the Hare-Clark preferential voting system.”
The following appointment options considered and rejected by the ISC are outlined in the paper:

Election with Active Member Preference (seeks to ensure 75% of elected candidates are active in
CFM in different Working Groups)

Nomination by Working Groups (eight Working Groups each to nominate one representative to
the Council)

Nomination by Local Area Groups (eight Local Area Groups each to nominate one representative
to the Council)

Nomination by Working and L ocal Area Groups (four representatives for Council to come from
Working Groups, appropriately combined; another four to come from Local Area Groups, likewise
appropriately combined)
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Background, Discussion and Options

1 Progressto date

11 The First Step to a CFM Structure

In November 2003 a Community Representatives Workshop at Hepburn Springs, convened under
the auspices of the Department of Sustainability and Environment, formed an Interim Stewardship
Council (ISC) and charged it with establishing the arrangements to allow the formal introduction of
Community Forest Management (CFM) for the Wombat State Forest, Victoriafrom 1 July 2004.

Thefirst formal step in that process was the presentation to a Forest Assembly (public meeting)
held on 28 February 2004 of a 90 page Manifesto outlining:

e therecent history of devel opments towards the establishment of CFM for the Wombat Forest
e  existing management arrangements under the Department of Sustainability and Environment
e  proposed directions for CFM including Vision, Goals and Objectives (the ‘ Five Declarations’)
e proposed CFM structure and operating arrangements.

The Manifesto was not explicitly accepted by the February Assembly, but it achieved its purposein
prompting informed community discussion. Elements of the Manifesto are expected to be carried
forward into other documents defining how CFM will operate for the Wombat Forest. These
documents will in due course be put to Forest Assemblies for consideration and, if approved,
adoption.

12 Community Feedback at and since the First Forest Assembly

Debate at the First Forest Assembly covered a wide range of issues and provided much useful
feedback to the Governance Working Group (GWG) and the | SC indicating community
perceptions, expectations and ideas.

An invitation was extended at the Assembly for further feedback, either in writing or by direct
participation in the process such as attendance at GWG meetings.

Our thanks are extended to the following people and organisations for their submissions:

e |an Crook e  Pat Liffman

e RossRedwin e Peter Sagittarius
e  Cate Howell e  Tuesday Phelan
e  Four Wheel Drive Victorialnc. e  Maureen Corbett
e John Petheram e  ChrisHarrington

e  Glenlyon Wheatsheaf Coomoora Wombat Forest Protection Group

The GWG has responded in writing to the more detailed of these submissions, highlighting areas of
agreement and explaining reasons for differences. Even where those differences were significant,
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we believe the process yiel ded improvements to the proposition now being put back to the
community.

As aresult of the wider publicity achieved through the Forest Assembly a number of new members
have joined the Governance Working Group. Their contributions have been most welcome.

13 Steps to adopting and implementing a structure

The Governance Working Group and the Interim Stewardship Council have learned over the past
four months that gaining trust, respect for their efforts and support for their proposals from the
diverse interest groups in the community is a much more difficult and time consuming task than
anyone anticipated.

Communications are at the heart of the problem, and the ISC is addressing the issue in two ways:

e by making increased efforts to communicate what is going on, and in particular to make it
known how people can become involved and participate in the process. Those opportunities
exist in Community Groups (Working Groups and Local Area Groups), by attendance at
Forest Assemblies and as observers at meetings of the Interim Stewardship Council..

e by taking only short term steps at this stage — such as a once-off process to replace the Interim
Stewardship Council with a Council of Stewards that has a stronger community mandate — and
committing the incoming Council of Stewards to engaging in a continuing consultation
process seeking better solutions for adoption in the longer term. Thiswill be another step in
the process by which CFM is progressively refined to better fit the community’ s wishes over
the years ahead.

The next major step in the process will be a Forest Assembly to be held on 1 May with just two
specific objectives:

e  to establish a mechanism for appointing a Council of Stewards to take over from the Interim
Stewardship Council from 1 July

e to commit the Council of Stewards when formed to undertaking a community consultation
program to determine the structure and directions that CFM should take, with a requirement to
report back to a Forest Assembly no later than the end of November.

Another Forest Assembly has been scheduled for 19 June to:

e report on the stewardship of the Interim Stewardship Council since it was formed last
November, and on the activities of the various Community / Working Groups

e progress the appointment of the new Council of Stewards, including election of direct
community representatives if that is course adopted by the May meeting
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e  providetheincoming Council of Stewards with direction in the form of a mandate by the
community, pending the outcome of the community consultation processto whichitis
expected that the Council will be committed by virtue of the motion put to the May meeting.

A proposal may also be put to the June Assembly to authorise the new Council of Stewardsto

pursue the establishment of an appropriate legal entity for the Wombat Forest Community
Association, such asincorporation under the Associations Incorporation Act. The question of
incorporation will not be on the agenda for consideration at the May meeting.

2 The Forest Assembly on 1% May

21 Registration of Attendance and Meeting Participation

Attendees at the Forest Assembly on 1 May will be invited to register their attendance by signing
an attendance list in the following form:

Forest Assembly Attendance Record and/ potential Application for Member ship of the
Wombat Forest Community Association

Wethe parties listed below:

—  record our presence at the Forest Assembly in Daylesford this day, 1 May 2004

— acknowledge receipt of aregistration slip and in doing so confirm that we have not, under any
name, already received aregistration slip for this meeting.

— acknowledge that if Motion 2 for the formation of the Wombat Forest Community Association
is passed and we subsequently attend the first meeting of the Association we thereby indicate
our wish to become members of the Association and in doing so agree to be bound by the
Rules of the Association for the time being in force, and to support its Purposes.

Special interest or

Name Address Phone Email association

Signature

Upon signing the form, each person will be issued with a registration dip entitling them to vote on
motions 1 and 2 to be presented to the Forest Assembly. After the passage of motion 2, the Forest
Assembly meeting open to all members of the community will be brought to a close.

The first meeting of the Association will then be convened. Only people wishing to become the
Association will have the right to participate in proceedings from this point, including the right to
vote voting on remaining two motions.

Those who voted against the formation of the Association, whether they bein amgjority or a
minority, will not have aright to participate in its activities, including consideration of the
subsequent motions. Should such people consider this procedure to be unfair they are reminded
that it will fall to DSE, and ultimately to the Minister, to decide what community organisation
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should beinvited to collaborate in the management of the forest. People who are not happy with
the path taken by the GWG / I SC and supported by those who choose to join the Wombat Forest
Community Association may, in their own time and in their own way, form their own association
and seek the approval of DSE and the Minister for it to receive the forest management mandate in
preference to WFCA.

22 Explanation of meeting procedure

In the light of concerns expressed at the Forest Assembly regarding the handling of business by the
Chair, it should be noted that Forest Assemblies will be conducted in accordance with normal
public meeting practice. Motionsto be put to the meeting are included as part of this Notice of
Meeting. Although incorporation of the Wombat Forest Association is not proposed at this point,
guidance will be taken from Victoria’'s Model Rules for Incorporated Associations which state “No
business other than that set out in the notice convening the meeting may be conducted at the
meeting”.

Thisrulewill not be used to unduly inhibit the discussion of issues that attendees at the meeting
may wish to raise. Two periods have been set aside in the Agenda when such discussions may
occur — during Questions and Answers before lunch, and the last half hour of the meeting. The
three hours from 1:30pm to 4:30pm has been scheduled for formal business, and no discussion of
other topics will be allowed during that period until the formal business has been completed.

During the periods when discussion of other topicsis allowed, show-of-hands voting may be
requested to gauge the views of the meeting on matters that may be discussed. Whileitisto be
expected that any such votes will have strong persuasive influence over the Interim Stewardship
Council, they can not be formally binding as that would constitute conducting business that is not
on the agenda.

The reason for this procedure is that people choose whether or not to attend public meetings on the
basis of what the Notice of Meeting tells them will be addressed. Persons not interested in those
matters may choose not to attend. It would not be fair to such people to then discuss and make
decisions on other mattersin which they may have avital interest.

Each of the motions presented in this paper will be moved by Peter Hall as Convenor of the
Governance Working Group (GWG) which has been responsible for the development of the
structure proposals, and seconded by Mark Hallett as a member of the Interim Stewardship Council
who has not also been involved as a member of the Governance Working Group.
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2.3 Safeguards to ensure balanced representation of community views

The achievement of balanced representation of community viewsin the structure of the WFCA asa
whole and in particular in the composition of the Council of Stewards has been of acute interest to
everyone involved in the CFM process since it started. It has been the subject of intense debate at
Governance Group meetings (of which there have been fifteen since it was formed in November),
and of equally intense debate at meetings of the ISC. It has also been the subject of intense debate
and lobbying by a diverse range of interest groups.

The GWG / ISC firmly believe that the motions to be but to the Assembly on 1% May are the best
way to address these concerns.

This conclusion was reached only after consideration of awide range of safeguards that could be
built into the structure as awhole and into the roles of the various entities in the CFM process.
Most of these safeguards were outlined in the Manifesto, others have been added since.

The safeguards are as follows:

1. TheCouncil of Stewardsto have an independent, non-voting Chair to be appointed by the
Council itself. Asall members elected / appointed to the Council are entitled to vote, the
Chair is expected to be drawn from outside, and to be a person chosen by the Council to
facilitate their deliberations without any particular bias.

2. Whatever composition model is chosen, a majority of the members of the Council to be direct
representatives of the community. Some of the options put forward (including that
recommended by the GWG / ISC) alow for additional appointments, to be made by the
Minister, local indigenous communities and/or the Council itself. None of the models,
however, allows such additional appointments to outnumber direct community appointments.

3. Forest Assemblies to be chaired by a different independent Chair (no matter how independent
the Chair of the ISC may be, he/she will be perceived by some to be complicit with the ISC
and its actions)

4. Votingin elections for Council to be restricted to people present at Forest Assemblies (with
the possible exception of proxy voting limited to active participants in the CFM process). This
will preclude recruitment of additional members to the Association purely for the purpose of
lodging either postal or proxy votes.

5. Candidates for election to lodge their nominationsin writing including a statement in support
of their candidacy, these statements to be widely publicised before the elections

6. A requirement for members of the Association to sign their support for its purposes, and the
inclusion in those purposes of one “to ensure balanced representation of the full cross-section
of views of the community in the management of the forest”. This commits membersto avoid
“stacking” of elections beyond achieving the election of one candidate, as any interest group
seeking more than one representative on Council at the expense of other interestsis clearly not
fostering representation of ‘the full cross-section” of community views. A group that can
“stack’ a meeting to achieve the election of a single candidate would presumably represent a
large enough body of community opinion to warrant having that representative on Council.

If agroup of Councilors once appointed come to the realisation that they are representing
similar interests at the expense of other sections of the community they would have an

WFCA Formation Proposals

obligation, under this Purpose, to address the issue — for instance by aresignation that would
alow the remaining Council to co-opt someone to fill the gap

7. Proposed adoption of the Hare-Clark proportional representation voting system to ensure all
votes have an influence on the outcome

8.  Separation of powers of the Forest Assembly and the Council of Stewards (see item 2.5
below). For aninterest group to achieve a change in management practices that they espouse
would require them to:

— gain Forest Assembly endorsement of policy that supports the change
— achieve a Council of Stewards prepared to implement the change.

While it may be easy to achieve a particular outcome to amotion to at a Forest Assembly, it
would be quite a different matter to achieve the election of sufficient people to a Council of

Stewards (willing to commit themselves to fortnightly local meetings and much other work

besides) to sway itsviewsin a particular direction.

9. A proposal that the Minister appoint three members of the Council, and that these
appointments be made after the results of Forest Assembly elections are known, giving the
Minister the opportunity to redress any apparent imbalance in community representation

10. Provision for the Council itself to redress any gapsin the representation of community
interests by co-opting additional members. (It istrue that this power could be abused, but the
Council must defend its actions at the next Forest Assembly)

11. A provision that when the Minister makes his appointments to the Council he aso renews the
charter of the Wombat Forest Community Association to carry on its role in the management
of the forest. Should the Minister consider the election outcome to be unrepresentative of
community interests he might:

—  refuseto renew the charter but leave the existing charter in place, forcing the Association to
carry on under its old regime until ancther Forest Assembly can be called to hold new
elections

—  refuseto renew the charter altogether, invoking instead some aternative arrangements for the
management of the forest.

We can debate whether it is desirable for the Minister to have such powers, but in the absence
of legislative change that is the fact, and this proposal is simply enunciating the fact in away
that highlights his potential role.

12. Provision for an Advisory Council comprising individuals respected in the community for
their knowledge and experience in matters relating to forest management and the role of
WFCA. While the primary role of the Advisory Council will be to support and assist the
Council of Stewards as and when necessary, it will also be required to report to the Minister
giving an assessment of the CFM process and its achievements. An Advisory Council report
suggesting bias in the representation of community interests could, if the situation is not
corrected at the next election, lead to some form of corrective action by the Minister, either in
his’her nomination of Ministerial appointments, or in the terms of extension of the charter.

It is hoped the existence of such provisionsin the rules will encourage acceptable outcomesin
terms of balanced community representation without explicit corrective actions needing to be taken.
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Despite the allegations of parties who have joined the process lately and who are, in their own
terms, engaged in ‘catch up’, the Interim Stewardship Council, nominated by the November
Structure Workshop (a de facto community meeting comprising representatives from a wide range
of community interests) has demonstrated how people with awide diversity of opinions can come
together to work for the good of, and in the interests of, the community as awhole.

The GWG and the | SC ask everyone voting at the May Forest Assembly to consider these
safeguards as compared with those that might be achieved with other options.
24 Separation of Powers

The GWG / I SC propose a clear separation of powers between the Forest Assembly and the Council
of Stewards. Under their model the Forest Assembly would be explicitly charged with:

e  determining the Vision, Goals and Objectives of CFM
(e.g. by approval of the Five Declarations)

e  determining the structure and rules of operation of the Association

e  ¢electing the majority of the members of the Council of Stewards

e  approving policies and strategies put forward by the Council of Stewards
e monitoring the performance of the Council of Stewards

e  genera meeting responsibilities for the Association

but not participating directly in the management of the forest.

The Council of Stewards would be charged with:
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e making recommendations to the Forest Assembly with respect to all of the above matters
e  participating in the day-to-day management of the forest in collaboration with DSE

e committee responsibilities for the Association.

Benefits of this model include:

e  clear recognition of the different roles of Forest Assembly and Council of Stewards

e insulation of management decisions from the potential pressures of Forest Assemblies at
which particular interest groups are disproportionately represented

e  ensuring that management decisions are made by a group of people who should be better
informed of the context and likely ramifications of their decisions than people attending
occasional Forest Assembly meetings

e  accountability of the Council of Stewards to participate in the management of the forest in
accordance with policies and strategies approved by the Forest Assembly

e  accountability of the Council of Stewardsto the Forest Assembly periodically and particularly
at elections

These are seen to outweigh the possible disadvantages of:
e  perceived diminution of the powers of the Forest Assembly

e potential for the Council of Stewards to make management decisions contrary to the will of the
community as expressed by the Forest Assembly (for which they could duly be called to
account by the Forest Assembly).
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3 Motionsto be put to the May 1 Forest Assembly

31 Commitment to community consultation

The Manifesto, when presented to the Forest Assembly in February, attracted alot of discussion.
As many in the community feel they have not been given adequate opportunity to participate in
such discussions or to influence their outcomes, the GWG / | SC decided to focus on interim
solutions (Association and Council formation process at the May Assembly; Council mandate at the
June Assembly), and to commit the incoming Council to further community consultation before
determining any longer term solutions.

The form of this community consultation will be determined by the ISC in the light of community
input at both May and June Forest Assemblies and otherwise. The engagement of professional
facilitators funded by DSE will be considered as a desirable approach.

The motion:

that the Council of Stewards appointed to take office from 1 July 2004 be required
to undertake a program of community consultations with respect to:

e the structure for CFM having regard to the outcomes of this Forest Assembly

o thedirections that CFM should take, including vision, goals and objectives and
governance processes

and to report back to a Forest Assembly no later than 28 November 2004

The motion does not require the consultation process be completed by 28 November — merely for a
report back to a Forest Assembly by then. (It islikely that reports will also be presented to another
Forest Assembly sometime between June and November.) If community dissatisfactions remain,
the consultation process can continue longer. Hopefully that won't be necessary, as most people
involved can’t wait for the debate to turn away from structure and operating issues to serious forest
management.

32 Motion to establish the Wombat Forest Community Association (WFCA)

Before we can define a structure we must establish to what the structure relates. It is proposed that
this be an association for the purpose of community management of the Wombat Forest.

The formation of an Association will answer a suggestion from DSE that they need a recognisable
body with which they can collaborate in the management of the forest. This can beasimple
Association — it does not need to be incorporated.

People present at the May 1 Forest Assembly who have signed the form illustrated in Section 2.1
above and who subsequently attend the first meeting of the Association will become Foundation
members, thus becoming entitled to vote in respect of the remaining motions to be put to the 1 May
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Assembly. Those who do not fulfil these requirements will have no rights to participate in the
management of the Association, including voting on the remaining motions outlined in this paper.

Otherswill be allowed to join the Association upon completion of a membership application in the
form set out in the proposed Rules (Appendix 1).

It must be stressed that this motion does not refer to incorporation of the Association. That
possibility will be considered later — possibly at the Forest Assembly scheduled for 19 June.

The motion:

that:

o the Wombat Forest Community Association be formed as from the date of this
meeting to undertake community management of the Wombat Forest from 1 July
2004

o the Purposes of the Wombat Forest Community Association be:

1 toinvolve and actively engage the local and Victorian communitiesin the
management of the Wombat Forest in Central Victoria

2 toensure balanced representation of the full cross-section of views of the
community in the management of the forest

3 to protect and enhance forest values and satisfy the community’ s social,
cultural, recreational, environmental and economic interests

4 to undertake any activities that support the Vision, Goals and Objectives of
the Association as determined from time to time

5 to support and promote the interests of community forest management both
locally and around the world

6 to educate the community including all levels of government with regard to
forest values, forest management and community responsibility for the forest

7 todo dl such things as may beincidental to or in any way conducive to the
fulfilment of the above purposes or any of them

o theformative Rules of the Association be as set out in Proposed Rules
accompanying the paper “WFCA Formation Proposals’

e persons who have registered their attendance at this Forest Assembly and who
indicate their desire to join by attending its first meeting thereby become
Foundation Members of the Association

e othersmay join the Association by signing an application form in the format set out
in the Rules of Association

the Interim Stewardship Council will become the Interim Committee of the
Association pending the establishment of a Council of Stewards to take its place
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33 Determining the Composition of the Council of Stewards

The third motion concerns the composition of the Council of Stewards. The proposal being put
forward emanated from the November workshop of Community Representatives at which it was
suggested that the Council comprise 12 people, with atarget of 9 to be appointed initially but
allowing that group the option of appointing 3 more for the purpose of improving “balance’. A
proposal that the Minister be invited to appoint 3 persons to the Council was discussed, though it
was not recorded in the Report of the Workshop. Twelve people were then nominated to form the
Council, it being agreed that this could reduce to the target 9 by natural attrition. Some attrition has
occurred, yielding the current ISC of 10 members.

The I SC has not chosen to exercise the authority given it by the November workshop to coopt
additional members, in part due to concerns that it may not be acting equitably by inviting
representation of some interests and not others, and in part due to the recognition that the ISC has
only alimited mandate and alimited term of office, and should be replaced by a more
democratically elected Council from 1 July.

The proposal now put forward by the ISC isfor 8 members elected by the community, 3 nominated
by the Minister, and a provision alowing the Council to co-opt up to 3 more to redress any obvious
imbalance in community representation.

Various other composition options that have been considered — and rejected — by the GWG and ISC
are described below. If participantsin the Forest Assembly prefer any of these options they may
move an amendment to the motion — e,g, “that the reference to the 8/ 3 plus 3 model be replaced
by reference to the XYZ model”. In that way the motion could become one for adoption of the
XYZ model. The amended motion could then be put to the meeting.

Each option description is accompanied by alist of pros and cons of the option as perceived by the
GWG/ ISC, listed as dot points. It must be stressed that individual options may have other
advantages or disadvantages that have not been listed, either because the GWG / ISC did not
recognise them, or they did not consider them to be as important as those listed. Itisupto
individuals at the Forest Assembly to decide what they consider to be the advantages and
disadvantages of the options put forward and to vote accordingly.

If itisfelt that the GWG / ISC have failed to describe an option that should be considered, an

outline of the option may be put to the meeting in the form of a differently worded amendment to
the motion under consideration. The Chair reserves the right to curtail discussion regarding such
new alternatives should that discussion threaten the ability of the meeting to complete its agenda.

Six of the options considered by the Governance Group and the Interim Stewardship Council are
described in the following table, followed by the motion to be out to the Assembly.

Option Title Description

Pros Cons

12 directly appointed by the

community the process to be determined by Motion 4

12 members directly appointed by the community by | e  scope for direct representation of a wide range of e  whatever election/appointment process is adopted
community interests

e avoids potential bias of Ministerial appointments

can't adequately cover the interests of the entire
Victorian community as owners of the forest
(Local meetings and specific interest groups leave
out awide cross-section of the community)

e somegroupsin the community may feel (and
actually be) disadvantaged by whatever direct
appointment process is adopted

9 directly appointed,
3 Ministerial appointments

9 members directly appointed by the community by
the process to be determined by Motion 4,

3 appointed by the Minister for the Environment after
the election result is known and subject to advice
from and endorsement by the Council of Stewards as
it exists at the time

balance of direct community appointments and
nominees of the democratically elected Government
but with amajority of direct representatives

scope for Ministerial nomineesto fill gapsin
community representation, knowledge and skills
that may be result from the direct community
appointment process

should foster the confidence of the Minister in the
ability of WFCA to deliver full and balanced
representation of community interests

amajority of direct appointments with an
independent, non-voting Chair will prevent control
by the Minister

potential political biasin appointments by the party
in power at thetime

some groups in the community may feel (and
actually be) disadvantaged by whatever direct
appointment process is adopted
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Option Title

Description

Pros

Cons

8/3/1 8 members directly appointed by the community by acknowledges the special affinity of indigenous addresses the disadvantage of one particular group
the process tobe detefnji ned by Motion 4, peoples with the forest over thousands of years in the community while ignoring others that may
"i appol nii Ey .thg.M inister (as aboy?), recognises that indigenous peoples have been dis- likewise be disadvantaged
gppoin Y 1ndigenous communities empowered by non-indigenous communities and assumes that a single representative of the interests
could have difficulty achieving the participation in of indigenous communities can be found and
forest management they deserve appointed — this could prove difficult
maintains a majority of direct representatives
8/3/1plus2 As“8/3/1", but with the Council having the power recognises that whatever process of direct some people may not trust the appointed Council to
to coopt up to 2 additional members to achieve more representation is adopted, some elements of the exercise itsright to make additional appointmentsin
bal anced representation of community interests community may be left without a voice, and the the interests of the wider community
. . . Council of Stewards without an understanding of ; ; ;
Thiswas the model put forward in the Manifesto . o o potential enlargement of the Council to 14, making
P their needs. Thisoptional Io_ws the _C_ounC|I itself to it potentially more unwieldy
redress the balance by coopting additional members
(anot unusual practice in voluntary associations) same concerns asfor 8/3/1
maintains a majority of direct representatives
8/3plus3 8 members directly appointed by the community by provides the flexibility to achieve indigenous some people may not trust the appointed Council to
the process to be determined by Motion 4, representation while the best way of doing so is still exercise its right to make additional appointmentsin
3 appointed by the Minister (as above), unknown the interests of the wider community
with the Council having the power to coopt up to 3 : : :
additional members to achieve more balanced alsllomv;/ls;l)?er disadvantaged groups to be treated &;\mg goncern about size of Council asfor8/3/1
representation of community interests, including ) o )
indigenous representation as determined in more flexible, less prescriptive than other options
consultation with local indigenous communities. limits Council sizeto 11-14
maintains amajority of direct representatives
12 plus3 12 members directly appointed by the community by enables wider community representation by an loses the benefit of Ministerial appointments (unless
thg process to b_e dete!rmined by Motion 4, increased number of directly appointed community some of the flexibility given is used for this purpose)
;g_h_tthounctl)l having :]he power t%gloopgp o3 members potential enlargement of the Council to 15, making
Itional members to achieve more balanced retains a degree of flexibility under the control of it potentially even more unwieldy
representation of community interests, including :
S . L the Council
indigenous representation as determined in o o i .
consultation with local indigenous communities. maintains amajority of direct representatives
The motion:
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34 Method of Direct Appointment of Community representatives

The fourth question is how the community representatives should be appointed. Once again arange
of options has been identified. A number of these involve Community Groupsin one form or
another. The concept of Community Groups emerged from workshops at the Savoia Hotel last year
and since been developed by the GWG / ISC. These groups were defined in the Manifesto as
Working Groups, “formed to represent particular interests in the forest (such aslocal communities
or particular user groups) or to address any nominated aspect of forest management”. GWG/ I1SC
now propose that such groups be collectively known as Community Groups, with freedom to
choose their own names, allowing them to call themselves Working Groups, Local Groups, Interest
Groups or any other appropriate title.

Two forms of Community Groups have so far emerged in discussions — Working Groups (which
term may include interest groups such as the Recreational Users Group) and Local Area Groups. A
number of Working Groups have been established under the banner of CFM by submission of
Terms of Reference for acceptance by the Interim Stewardship council. It is proposed that this be
the process by which any Group that forms may gain endorsement to be part of the process. So far
no Local Area Groups have done so, but the following options are put forward on the understanding
that existing groups and groups yet to be formed may choose to do so. Referencesto Working
Group (WG) and Local Area Group (LAG) representativesin the options listed below refer only to
groups that make this level of commitment to the CFM process.

The motion:

It has been the intention of the GWG / I SC to leave Community Groups as much freedom as
possible as to how they form and how they choose to operate. That was on the basis that
Community Groups should be voluntary groups, open to all and able to undertake any actions they
choose, subject only to:

— dl laws and regulations that govern the community generally

— arulethat they may not, unless explicitly authorised by the Council of Stewards, represent the
WEFCA or undertake activities in the name of the WFCA.

Some of the proponents of Group representation have suggested that Groups be allowed to adopt
specific rules such as arequirement, for Local Area Groups, that no less than 70% of members be
residents or otherwise directly associated with the local area.

I ssues of purposes, membership and rules of any Groups wishing to participate in CFM by
nominating representatives to the Council of Stewards will need to be addressed and resolved if any
of the Group representation models listed below is adopted. The ISC does not believe that this can
be achieved in time for Community Groups (and in particular for Local Area Groups that have not
yet been formed) to nominate representatives for a Council of Stewards to take office from 1 July.

that the Free election option as set out in the Notice of Meeting be adopted for the appointment of direct community representatives to the Council of Stewards

A comparison of two appointment processes — Election by the Forest Assembly or Nomination by Community Groups — is presented on the next page. Thisisfollowed by an analysis of five options considered
by the Governance Working Group and the Interim Stewardship Council. Other options were also considered, including various suggestions from Community Groups. The five options listed represent the

spectrum of issues contained in all of the options proposed:
Election options

Free election

Election with Active Member Preference

WFCA Formation Proposals
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Comparison of Appointment Processes

Appointment process

Description

Pros

Cons

Election by Assembly

Includes:

e Freedection
e  Election with Active Member Preference

Most openly democratic option

Election by the Assembly is the simplest process for
people to comprehend how they can participate

Hare-Clark proportional representation model
ensures that everyone' s vote counts and minority
groups gain representation

Safeguarded against ‘vote stacking’ by the 12
measures outlined in Section 2.3

Greater flexibility than the nomination process to fill
al vacancies — not dependant upon all groups
producing candidates

Disproportional representation at Forest Assemblies
of particular interest groups could bias resultsin
their favour

Hare-Clark voting perceived by some as
complicated and suspicious

Could lead to political style campaigning including
preference deals and tickets

Requires meeting attendance for participation

Nomination by
Community Groups

Includes:
e  Nomination by Working Groups

e  Nomination by Local Area Groups

¢  Nomination by Working and Local Area Groups

Scope to ensure a degree of balance by including
representation of particular interests

Obviates the need for a Forest Assembly election

L ess daunting for some people than standing for
election

Requires arbitrary determination of what Groups
warrant representation, and this may change from
year to year

Difficulties in communicating with the wider
community how people can participate in the
process

Exclusion from the process of people who, for
whatever reason, do not wish to join a Group

Time required to establish the necessary structures,
including currently non-existing Groups and
partnership arrangements where Groups must share
representatives

Difficulty of ensuring that the entire processisfair
and auditable, and that groups truly represent their
respective constituencies.

WFCA Formation Proposals
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The Options

Option Title Description Pros Cons
Freeelection Vacancies to be advertised no less than four weeks Lack of restrictions ensures everyone in the Could lead to Council domination by well organised
ahead of Forest Assembly to be held on 19 June. No community can participate as candidate or voter minority groups
resriconson candi ?rf‘“{e- Appl caions o bs | Wide advertising of elections and candidate Could lead to a Council with little understanding of
odged by 5 .Unein the form Specitied in the RUles. information inhibits small cliques from taking CFM and itsissues
Candidate information to be widely advertised ahead control
of the Forest Assembly. Possibility of higher annual turnover of Councilors
) Hare-Clark proportional representation ensures
Members of the Wombat Forest Community minority groups have maximum opportunity for
Association present at the Assembly on 19 June participation
entitled to vote by written ballot (no proxies).
Votes to be counted using the Hare-Clark preferential
voting system.
Election with Greater assurance that people committed to CFM, as Imposes arbitrary rules which may or may not

Active Member Preference

Same as ‘ Free election’, but Hare-Clark vote
counting process to be modified to ensure that no less
than 75% (i.e. 6 of 8) successful candidates have been
active participants in the CFM process.

The measure of active participation to be attendance
at no lessthan 6 CFM activities over the past year,
but with the I SC having the right to endorse as active
candidates who have only recently become involved
but who have shown ahigh level of commitment.

Relevant CFM activities to include Working Groups
that have been formally recognised as part of the
CFM process but may also include observer
attendance at 1SC meetings and attendance at other
activities organised as part of the CFM process.

An added requirement that candidates gaining
preference on account of Active membership status
do so through membership of different Community
groups (rather than several coming from the same
group) isincluded to ensure adiversity of interests/
perspectives.

A more complete description of this option was
presented in Section 5.5 of the Manifesto

demonstrated by their involvement, will be elected
to the Council

A spread of interests on the Council is assured

achieve a better result than free election
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Nomination by Working
Groups

Eight Working Groups each to nominate one
representative to Council. The eight Working groups
currently active, are:

—  Wood products WG

—  Recreational Users Group

—  Heritage, Recreation and Tourism WG
— Biodiversity WG

—  Hydrology WG

—  Pest Plantsand Animas WG

—  Community / Education WG

—  Governance WG

Ensures that nominees are actively committed to
forest interests to the extent that they participate in
Group activities

Ensures representation of all activities addressed by
current working groups

Excludes the full breadth of community interests not
represented by active Working Groups

Arbitrary definition of Working Groups — they could
divide into two, simply to gain additional
representation

Existing Working Groups may not cover all relevant
issues (e.g. fire management)

Imbalance in the size and activity of Groups

May leave vacancies unfilled if groups cannot find

volunteers from among their members prepared to
take on the additional commitments of Stewardship

Nomination by Local Area
Groups

Eight Local Area Groups each hominate one
representative to the Council.

Itis not possible at this point to list the Local Area
Groups that might participate in the process, as many
of them do not yet exist, and those that do have yet to
be formally affiliated with CFM.

Allows representation to reflect forest and
community structure — catchments, townships, etc.

A stronger voice in the management of the forest for
thelocal community

Lack of definition of ‘local’

Hinders representation of non-local forest users
Imbalance in the size and activity of Groups
Significant areas of the forest are not yet represented
by Loca Groupsin any form and existing Groups
have yet to be affiliated with the CFM process as
would be needed to allow this option to proceed.

Nomination by Working and
Local Area Groups

Four representatives for Council to come from
Working Groups, appropriately combined; ancther
four to come from Local Area Groups, likewise
appropriately combined.

The four Working Group representatives could be
nominated by Group combinations as follows:
e  Forest products groups:

—  Wood products WG

—  Non-wood products WG
e  Forest user groups:

—  Recreationa Users Group

—  Heritage, Recreation and Tourism WG
e  Forest protection groups

— Biodiversity WG

—  Hydrology WG

—  Pest Plantsand Animals WG
e  CFM operation groups:

—  Community / Education WG

—  Governance WG

Aswith the Local Area Group nominations
proposals, it is not possible at this point to identify
the Local Area Group participation

Ensures arange of both interests and local areas are
represented

Requires groups to cooperate to form joint positions

Difficulty of joint nomination by disparate groups
with related aim (e.g. Recreational Users Group and
Heritage, Recreation and Tourism WG)

Assumes interest and area representation mus be
provided by different people

WFCA Formation Proposals
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Proposed Rules
for the Wombat Forest Community Association

The attached rules are based on the model rules for Associations as contained within the
Incorporated Associations Act 1981. The following changes have been made to reflect the
requirements for Wombat Forest CFM process:

(1) Referencesto the Committee have been replaced by references to the Council of Stewards and
references to General Meetings have been replaced by references to Forest Assemblies.

(2) A provision has been added to make it possible to amend the rules to enable incorporation if
desired by the membership.

(3) The membership provisions have been modified to make it clear that no membership fees need
be paid and to remove the provisions permitting the expulsion of members.

(4) A reguirement has been added to ensure at |east one Forest Assembly is held every six months.

(5) A reguirement to place notices of Forest Assembliesin local weekly papers and a Melbourne
paper has been added.

(6) A provision has been added providing that proxies will not be permitted unless the Forest
Assembly determines otherwise.

(7) A provision has been added requiring the Council of Stewards to have cognisance of any
Visions, Goals, Objectives, Guidelines, Policies, directions or other resolutions adopted by the
Forest Assembly and to report to each Forest Assembly on how it has complied with any such
matter.

(8) A provision providing for the Council of Stewardsto be elected on the“8/ 3 plus 3" basis has
been included along with a provision requiring the Council of Stewardsto adjust this provision
if the Forest Assembly selects an aternative model.

(9) Therulesreguire the Ministerial appointments to the Council of Stewards be made only after
the positions have been advertised widely.

(20) A rule has been added so that the power to appoint additional members for the purpose of
addressing an imbal ance on the Council may only be used after giving 14 days notice of the
reasons for the appointment.

(12) Provisions authorising the appointment of a Chairperson, a Public Officer and a Council of
Advisers have been added.

(12) A provision has been added requiring the Chairperson to ensure that the affairs of the
Association are conducted in accordance with the rules and that the Council of Stewards takes
appropriate heed of all Forest Assembly decisions.

(23) A provision has been added alowing the Council of Stewards to establish or recognise local
area, working or interest groups and requiring the Council to adopt an open approach to
working with such groups and to aim to maximise the opportunities for all community
members to participate in forest management and in the affairs of the Association.

(14) Provisions permitting access to records and membership details have been modified to allow
for the protection of privacy and confidentiality.

(15) Transitional provisions have been added appointing the current I SC as the Council of Stewards
until the new Council is appointed/sel ected.

(16) A provision ensuring fees can only be imposed or increased if approved by a 75% majority of
both the Council of Stewards and the Forest Assembly has been added.

Rules of the Wombat Forest Community Association

The Wombat Forest Community Association

Rules
Version 1.0, April 2004

1. Name

The name of the association is “ The Wombat Forest Community Association” (in these Rules
called "the Association™).

2. De€finitions

(1) Inthese Rules, unlessthe contrary intention appears:
"Council of Advisers” means the council established pursuant to rule 31.
“Council of Stewards' or “Council” means the Council of Stewards of the Association;
“Chairperson” means the person appointed by the Council of Stewards pursuant to rule 30.
"financial year" means the year ending on 30 June;
"Forest Assembly" means a general meeting of members convened in accordance with rule 13.
"member" means a member of the Association.
“Special Resolution” means aresolution of the Forest Assembly passed in accordance with rule
5.

(2) Inthese Rules, areference to the Public Officer of the Association is areference to the public
officer of the Association appointed pursuant to rule 33.

3. Alteration of therules

(1) Other than as set out in sub-rules (2) and (3), these Rules and the statement of purposes of the
Association must not be altered except by Special Resolution.

(2) If the Forest Assembly to be held on May 1, 2004 adopts a resolution setting out an alternative
method of electing or selecting the members of the Council of Stewards, the Council of
Stewards must amend these Rules to the extent necessary to reflect the intention of that
resolution and is hereby authorised to make such amendments.

(3) If the members by majority resolution at a Forest Assembly authorise the Association to seek
incorporation in accordance with the provisions of the Incorporated Associations Act 1981
then they may also authorise such amendments as are necessary or desirable to permit such
incorporation.

4. Statement of Purposes

The Association has been established for the following purposes:

(1) toinvolve and actively engage the local and Victorian communities in the management of the
Wombat Forest in Central Victoria
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(2) to ensure balanced representation of the full cross-section of views of the community in the
management of the forest

(3) to protect and enhance forest values and satisfy the community’ s social, cultural, recreational,
environmental and economic interests

(4) toundertake any activities that support the Vision, Goals and Objectives of the Association as
determined from time to time

(5) to support and promote the interests of community forest management both locally and around
the world

(6) to educate the community including all levels of government with regard to forest values,
forest management and community responsibility for the forest; and

(7) todo al such things as may be incidental to or in any way conducive to the fulfilment of the
above purposes or any of them.

5. Special Resolutions

(1) For the purpose of these Rules aresolution of the Association is a special resolutioniif itis
passed in accordance with thisrule.

(2) A special resolution is passed at a Forest Assembly if, of the entitled members of the
Association who vote in person or (if proxies are allowed) by proxy at that Forest Assembly,
not less than three quarters vote in favour of the resolution.

(3) A resolutionis not to be considered to have been passed as a specia resolution under sub-rule
(2) unless not less than 21 days notice has been given in accordance with the rulesto all of the
entitled members of the Association specifying the intention to propose the resolution as a
special resolution.

(4) Atany Forest Assembly at which a special resolution is submitted, a declaration by the
chairperson that the resolution has been carried is conclusive proof of the fact unlessapoll is
demanded.

(5) Inthissection "entitled member" means a member of the Association who is entitled under the
rules of the Association to vote.

6. Membership, entry feesand subscription

(1) A person who applies for membership as provided in these Rulesis eligible to be a member of
the Association on payment of the entrance fee and annual subscription payable under these
Rules (if any).

(2) A person who isnot amember of the Association at the time of the establishment of the
Association (or who was a member at that time but has ceased to be a member) must not be
admitted to membership unless he or she applies for membership in accordance with sub-rule

A).

(3) An application of a person for membership of the Association must:
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(@) bemadeinwriting, or an electronic form capable of being reduced to writing, in the
form set out in Appendix 1; and
(b) belodged with the Public Officer of the Association.

As soon as practicable after the receipt of an application, the Public Officer must:

(@ notify the applicant in writing of the aacceptance for membership; and

(b) request payment within 28 days after receipt of the notification of the sum payable (if
any) under these Rules as the entrance fee and the first year's annual subscription.

Assoon asis practicable after receipt of the amounts referred to in sub-rule (4) (or if no fees
are payabl e after the application for membership) the Public Officer must enter the applicant's
name in the register of members.

An applicant for membership becomes a member and is entitled to exercise the rights of
membership upon receipt of his or her application and of the sum payable under these Rules (if
any) as the entrance fee and the first year's annual subscription.

A right, privilege, or obligation of a person by reason of membership of the Association:

(@) isnot capable of being transferred or transmitted to another person; and

(b) terminates upon the cessation of membership whether by death or resignation or
otherwise.

The entrance fee is the relevant amount determined in accordance with Appendix 3.

The annual subscription is the relevant amount determined in accordance with Appendix 3 and
is payablein advance on or before 1 July in each year.

Register of members

The Public Officer must keep and maintain aregister of members containing:
(@) the name and address and other contact details of each member; and
(b) the date on which each member's name was entered in the register.

Subject to sub-rule (4), the register is available for inspection free of charge by any member
upon request.

Subject to sub-rule (4), amember may make a copy of entriesin the register.

The Council of Stewards may make rules regarding access to the register for the purpose of
protecting the privacy of members and ensuring membership information is only used for the
purposes and benefit of the Association.

Ceasing member ship

A member of the Association who has paid al moneys, if any, due and payable by the member
to the Association may resign from the Association by giving notice in writing to the Public
Officer of hisor her intention to resign.

Upon receipt of the notice referred to in sub-rule (1):

(@) the member ceasesto be amember; and

(b) the Public Officer must record in the register of members the date on which the member
ceased to be amember.
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Disputes and mediation

The grievance procedure set out in this rule applies to disputes under these Rules between:
(@ amember and another member; or
(b) amember and the Association.

The parties to the dispute must meet and discuss the matter in dispute, and, if possible, resolve
the dispute within 14 days after the dispute comes to the attention of all of the parties.

If the parties are unable to resolve the dispute at the meeting, or if aparty failsto attend that
meeting, then the parties must, within 10 days, hold a meeting in the presence of a mediator.

The mediator must be:
(@) aperson chosen by agreement between the parties; or
(b) inthe absence of agreement:
(i) inthe case of adispute between a member and another member, a person appointed
by the Council of the Association; or
(ii) inthe case of adispute between a member and the Association, a person chosen by
the Council of Advisersor if thereisno Council of Advisorsaperson whoisa
mediator appointed or employed by the Dispute Settlement Centre of Victoria
(Department of Justice).

A member of the Association or of the Council of Advisers can be a mediator.
The mediator cannot be a member who is a party to the dispute.
The parties to the dispute must, in good faith, attempt to settle the dispute by mediation.

The mediator, in conducting the mediation, must:

(@) givethe partiesto the mediation process every opportunity to be heard; and

(b) alow due consideration by all parties of any written statement submitted by any party;
and

(c) ensurethat natural justice is accorded to the parties to the dispute throughout the
mediation process.

The mediator must not determine the dispute.

(20) If the mediation process does not result in the dispute being resolved, the parties may seek to

resolve the dispute otherwise at law.

10. Annual Forest Assembly

@

@)

©)

(4)

The Council of Stewards must convene an Annual Forest Assembly of the Association prior to
the 1% of July each year.

The Council of Stewards may determine the date, time and place of the Annual Forest
Assembly.

The notice convening the Annual Forest Assembly must specify that the meeting is an Annual
Forest Assembly .

The ordinary business of the Annual Forest Assembly shall be:
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(@) to confirm the minutes of the previous Annual Forest Assembly and of any Forest
Assembly meeting held since that meeting; and

(b) toreceive from the Council of Stewards reports upon the transactions of the Association
during the last preceding financial year; and

(c) to elect certain members of the Council of Stewards of the Association.

The Annual Forest Assembly may conduct any special business of which notice has been
given in accordance with these Rules.

Additional Forest Assemblies

In addition to the Annual Forest Assembly, any other Forest Assemblies may be held in the
sameyear.

All Forest Assemblies other than the Annual Forest Assembly are additional Forest
Assemblies.

The Council of Stewards may, whenever it thinks fit, convene an additional Forest Assembly
of the Association.

If, but for this sub-rule, more than 6 months would elapse between Forest Assemblies, the
Council must convene a Forest Assembly before the expiration of that period.

The Council of Stewards must, on the request in writing of members representing not less than
5 per cent of the total number of members, convene a Forest Assembly of the Association.

The request for an additional Forest Assembly must:

(@) state the objects of the meeting; and

(b) besigned by the members requesting the meeting; and
(c) be sent to the address of the Public Officer.

If the Council of Stewards does not cause an additional Forest Assembly to be held within 45
days after the date on which the request is sent to the address of the Public Officer (or within
three months of the last Forest Assembly whichever islater), the members making the request,
or any of them, may convene an additional Forest Assembly to be held not later than 3 months
after the date of the request.

If an additional Forest Assembly is convened by membersin accordance with this rule, it must
be convened in the same manner so far as possible as a meeting convened by the Council of
Stewards and all reasonable expenses incurred in convening the additional Forest Assembly
must be refunded by the Association to the persons incurring the expenses.

Special Business

All businessthat is conducted at an additional Forest Assembly and all business that is conducted at
the Annual Forest Assembly, except for business conducted under the rules as ordinary business of
the Annual Forest Assembly, is deemed to be special business.
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Notice of Forest Assemblies

The Public Officer of the Association, at least 14 days, or if aspecial resolution has been
proposed at least 21 days, before the date fixed for holding a Forest Assembly of the
Association, must cause to be sent to each member of the Association, a notice stating the
place, date and time of the meeting and the nature of the business to be conducted at the
meeting. A notice should also be placed in at least 4 weekly newspapers circulating within the
genera area of the Wombat Forest and in at least one general daily newspaper circulating in
the Melbourne area

Notice may be sent:
(& by prepaid post to the address appearing in the register of members; or
(b) if the member requests, by facsimile transmission or electronic transmission.

No formal business other than that set out in the notice convening the meeting may be
conducted at the meeting.

A member intending to bring any business before a Forest Assembly may notify in writing, or
by electronic transmission, the Public Officer of that business, who must forward it to the
Council of Stewards for consideration for inclusion of that businessin the notice calling the
next Forest Assembly.

If members representing not less than 5 per cent of the total number of members notify in
writing, or by electronic transmission, the Public Officer of their intention to bring any
business before a Forest Assembly the Council of Stewards must include that business in the
notice calling the next Forest Assembly.

Quorum at Forest Assemblies

No item of business may be conducted at a Forest Assembly unless a quorum of members
entitled under these Rulesto vote is present at the time when the meeting is considering that
item.

Thirty members (being members entitled under these Rules to vote at a Forest Assembly)
constitute a quorum for the conduct of the business of a Forest Assembly.

If, within half an hour after the appointed time for the commencement of a Forest Assembly, a

guorum is not present:

(@) inthe case of ameeting convened upon the request of members — the meeting must be
dissolved; and

(b) inany other case — the meeting shall stand adjourned to the same day in the next week at
the same time and (unless another place is specified by the Chairperson at the time of the
adjournment or by written notice to members given before the day to which the meeting
is adjourned) at the same place.

If at the adjourned meeting the quorum is not present within half an hour after the time
appointed for the commencement of the meeting, the members personally present (being not
less than 10) shall be a quorum.
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Presiding at Forest Assemblies

Unless the Council of Stewards determines otherwise, the Chairperson of the Council of
Stewards shall preside as Chairperson at Forest Assemblies of the Association.

The Council of Stewards may nominate a person or persons to preside as Chairperson at Forest
Assemblies of the Association if the Chairperson of the Council of Stewardsis absent from a
Forest Assembly, or is unable or unwilling to preside.

If the person or persons nominated by the Council of Stewards are absent from the Forest
Assembly, or are unable or unwilling to preside, the members present must select one of their
number to preside as Chairperson.

Adjournment of meetings

The person presiding may, with the consent of a majority of members present at the meeting,
adjourn the meeting from time to time and place to place.

No business may be conducted at an adjourned meeting other than the unfinished business
from the meeting that was adjourned.

If ameeting is adjourned for 14 days or more, notice of the adjourned meeting must be given
in accordance with rule 13.

Except as provided in sub-rule (3), it is not necessary to give notice of an adjournment or of
the business to be conducted at an adjourned meeting.

Where the person presiding determines that it is not possible to maintain appropriate order at
the meeting he or she may adjourn the meeting from time to time and place to place or if he or
she considers it desirable close the meeting.

Voting at Forest Assemblies

Upon any question arising at a Forest Assembly of the Association, a member has one vote
only.

All votes must be given personally or by proxy.

In the case of an equality of voting on a question, the Chairperson of the meeting is entitled to
exercise a second or casting vote.

A member is not entitled to vote at a Forest Assembly unless all moneys due and payable by
the member to the Association have been paid, other than the amount of the annual
subscription payable in respect of the current financial year.

Poll at Forest Assemblies

If at ameeting a poll on any question is demanded by not less than 5 members, it must be
taken at that meeting in such manner as the Chairperson may direct and the resolution of the
poll shall be deemed to be aresolution of the meeting on that question.
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(2) A pall that is demanded on the election of a Chairperson or on a question of an adjournment
must be taken immediately and a poll that is demanded on any other question must be taken at
such time before the close of the meeting as the Chairperson may direct.

19. Manner of determining whether resolution carried

If aquestion arising at a Forest Assembly of the Association is determined on a show of hands:
(@) adeclaration by the Chairperson that a resolution has been:
0] carried; or
(ii) carried unanimously; or
(iii) carried by a particular mgjority; or
(iv) lost; and
(b) anentry to that effect in the minute book of the Association
is evidence of the fact, without proof of the number or proportion of the votes recorded in favour of,
or against, that resolution.

20. Proxies

(1) Unlessthe Forest Assembly determines otherwise members are not entitled to appoint proxies.

(2) Where the Forest Assembly determines to permit all members, or any class of members, to
appoint proxies then each such member is entitled to appoint another member as a proxy by
notice given to the Public Officer no later than 24 hours before the time of the meeting in
respect of which the proxy is appointed.

(3) The notice appointing the proxy must be in the form set out in Appendix 2.

21. Council of Stewards

(1) Theaffairs of the Association shall be managed by the Council of Stewards.

(2) The Council of Stewards:

(@) shal control and manage the business and affairs of the Association; and

(b) may, subject to these Rules, exercise all such powers and functions as may be exercised
by the Association other than those powers and functions that are required by these
Rules to be exercised by Forest Assemblies of the members of the Association; and

(c) subject to these Rules, has power to perform all such acts and things as appear to the
Council to be essential for the proper management of the business and affairs of the
Association.

(3) Inconducting the affairs of the Association the Council of Stewards shall have cognisance of
any Visions, Goals, Objectives, Guidelines, Policies, directions or other resolutions adopted by
the Forest Assembly and the Council shall report to each Forest Assembly on how it has
complied with any such matter.

(4) The Council of Stewards shall comprise:
(@) eight members elected by the Forest Assembly at each Annual Forest Assembly;
(b) up to three members appointed from time to time by the Victorian Minister for the
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Environment (or his successor at law); and
(c) up to three members appointed by the Council of Stewards under sub-rule (6).

(5) Until the Forest Assembly determines otherwise the members elected under sub-rule (4)(a)
will be elected by a secret ballot conducted at the Annual Forest Assembly utilising the Hare-
Clark proportional representation system.

(6) The members appointed under sub-rule (4)(b) shall be appointed from amongst persons who
have applied for the position following the publication of an advertisement in at least one
general daily newspaper circulating within Melbourne and at least four weekly newspapers
that circulate in the general area of the Wombat Forest.

(7) The Council of Stewards may appoint up to three members under sub-rule (4)(c) whereitis
satisfied that such an appointment is necessary to ensure that some group, viewpoint, area,
skill or capability which is under-represented on the Council is appropriately represented.
Before making any appointment under this provision the Council must prepare a statement
setting out how the appointment is necessary to improve the balance of the Council and cause
it to be sent to al members, and may only proceed after 14 days have elapsed from the
dispatch of the statement.

(8) Members appointed under sub-rule (4)(a) shall hold office from the 1% of July in the year of
their election until the 30" of Junein the following year or until their replacement members
are appointed whichever isthe later.

(9) Members appointed under sub-rule (4)(b) shall hold office from the date of their appointment
until 30" of July in the following year or until their replacement members are appointed
whichever isthe later, provided that no member shall hold office for more than two years
without being reappointed.

(10) Members appointed under sub-rule (4)(c) shal hold office from the date of their appointment
until 30" of July in the following year.

(12) Inthe event of acasua vacancy occurring in the office of a member of the Council appointed
under sub-rule(4)(a), the Council may appoint a member of the Association to fill the vacancy
and the member appointed shall hold office, subject to these Rules, asif he or she was
appointed under sub-rule (4)(a).

22. Election of M embers of the Council of Stewards

(1) Nominations of candidates for election as members of the Council of Stewards of the
Association pursuant to sub-rule 21(3)(a) must be:
(& madeinwriting in the form set out in Appendix 4, signed by two members of the
Association and by candidate; and
(b) delivered to the Public Officer of the Association not less than 14 days before the date
fixed for the holding of the annual Forest Assembly.

(2) If insufficient nominations are received to fill al vacancies on the Council of Stewards, the
candidates nominated shall be deemed to be elected and further nominations may be received
at the Annual Forest Assembly.

(3) If the number of nominations received is equal to the number of vacanciesto befilled, the
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persons hominated shall be deemed to be elected.

(4) If the number of nominations exceeds the number of vacancies to be filled, a ballot must be
held.

(5) Theballot for the election of officers and ordinary members of the Council must be conducted
at the Annual Forest Assembly in accordance with these Rules and in such other manner asthe
Council of Stewards may direct.

23. Vacancies

The office of amember of the Council of Stewards of the Association becomes vacant if the
member:
(@) ceasesto beamember of the Association; or
(b) becomes an insolvent under administration within the meaning of the Corporations Act;
or
(c) resignsfrom office by notice in writing given to the Public Officer.

24. M eetings of the Council of Stewards

(1) The Council of Stewards must meet at least 9 timesin each year at such place and such times
as the Council may determine.

(2) Specia meetings of the Council may be convened by the Chairperson, the Public officer or by
any 4 members of the Council.

(3) Members shall have the right to attend meetings of the Council of Stewards as observers
unless the Council determines that for a specific matter or matters such attendance is not
desirable.

25. Notice of Council of Stewards meetings

(1) Written notice of each Council meeting must be given to each member of the Council at least
2 business days before the date of the meeting.

(2) Written notice must be given to members of the Council of any special meeting specifying the
genera nature of the business to be conducted and no other business may be conducted at such
ameeting.

26. Quorum for Council of Stewar ds meetings

(1) A majority of the members for the time being of the Council of Stewards constitute a quorum
for the conduct of the business of a meeting of the Council.

(2) No business may be conducted unless a quorum is present.

(3) If within half an hour of the time appointed for the meeting a quorum is not present:
(@) inthe case of aspecial meeting — the meeting lapses;
(b) inany other case — the meeting shall stand adjourned to the same place and the same
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time and day in the following week.

(4) The Council may act notwithstanding any vacancy on the Council.

27. Presiding at Council of Stewar ds meetings

At meetings of the Council:
(@) the Chairperson presides; or
(b) if the Chairperson is absent, or is unable or unwilling to preside, the members present
must choose one of their number to preside.

28. Voting at Council of Stewar ds meetings

(1) Questionsarising at a meeting of the Council of Stewards, or at a meeting of any sub-
committee appointed by the Council of Stewards, shall be determined in such manner asthe
Council or sub- committee may from time to time determine.

(2) Where no determination has been made under sub-rule (1) then questions arising shall be
determined on a show of hands or, if amember requests, by a poll taken in such manner as the
person presiding at that meeting may determine.

(3) Each member present at a meeting of the Council, or at a meeting of any sub-committee
appointed by the Council (including the person presiding at the meeting if he or sheisa
member who has been elected or appointed to the Council), is entitled to one vote and, in the
event of an equality of votes on any question, the person presiding may exercise a second or
casting vote.

29. Removal of Council of Stewards member

(1) The Association in Forest Assembly may, by special resolution, remove any member of the
Council before the expiration of the member's term of office and appoint another member in
his or her place to hold office until the expiration of the term of the first-mentioned member.

(2) A member who is the subject of a proposed resolution referred to in sub-rule (1) may make
representations in writing to the Public Officer or Chairperson of the Association (not
exceeding areasonable length) and may request that the representations be provided to the
members of the Association.

(3) The Chairperson or the Public Officer may give a copy of the representations to each member
of the Association or, if they are not so given, the member may require that they be read out at
the meeting.

30. Chairperson

(1) The Council of Stewards may from time to time select a member of the Association to hold the
position of Chairperson of the Council of Stewards.

(2) The Chairperson need not be an appointed or elected member of the Council of Stewards and
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if they are not shall not have afirst or deliberative vote.

In addition to their responsibility for presiding at meetings of the Council of Stewards and the
Forest Assemblies the Chairperson shall be responsible for ensuring that the activities of the
Association are conducted in accordance with these Rules and that the Council of Stewards
takes appropriate heed of all Forest Assembly decisions and resolutions.

Council of Advisers

The Council of Stewards may establish a Council of Advisers.
The Council of Advisers shall comprise not more than four persons.

The members of the Council of Advisers shall be selected by the Council of Stewards based on
the respect with which they are held within the community, their knowledge of forest and
community issues and their ability to provide wise counsel and advice.

A member of the Council of Advisers shall not take office until their selection has been
confirmed by the Forest Assembly.

The Council of Advisers, and its members, shall make themself available to the Chairperson,
Council of Stewards, and other bodies associated with management of the Wombat Forest, to
provide advice, guidance and other counsel, but shall have no decision making power.

Community and Working Groups and Other Bodies

The Council of Stewardsin conducting its affairs may establish, recognise, support or co-
operate with local area groups, user and interest groups, working groups, local bodies or other
bodies and authorities.

The Council of Stewards should maintain an open approach to working with the groups
mentioned in sub-rule (1) and aim to maximise the opportunities for all community members
to participate in forest management and in the affairs of the Association.

Public Officer

The Council of Stewards shall appoint a person to the Office of Public Officer.

The Public Officer of the Association may be:

(@ amember of the Association (whether or not they are a member of the Council of
Stewards), or

(b) aperson engaged by the Council, whether paid or unpaid, to perform the respective
duties of office, in which case such persons shall be deemed a member of the
Association.

The Public Officer shall hold office until such time asthey resign or are replaced as
determined by the Council.
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34. Minutes of meetings

The Public Officer of the Association must cause minutes to be kept of the resolutions and
proceedings of each Forest Assembly, and each Council meeting, together with arecord of the
names of persons present at Council meetings.

35. Funds

(1) The Public Officer of the Association must:
(@) cause all moneys due to the Association to be collected and received and all payments
authorised by the Association to be made; and
(b) causeto be kept correct accounts and books showing the financial affairs of the
Association with full details of all receipts and expenditure connected with the activities
of the Association.

(2) All cheques, drafts, bills of exchange, promissory notes and other negotiable instruments must
be signed by two members of the Council.

(3) Thefunds of the Association shall be derived from entrance fees, grants, annual subscriptions,
donations and such other sources as the Council determines.

36. Seal

(1) The common sedl, if any, of the Association must be kept in the custody of the Public Officer.

(2) The common seal must not be affixed to any instrument except by the authority of the Council
and the affixing of the common seal must be attested by the signatures either of two members
of the Council or, of one member of the Council and of the public officer of the Association.

37. Noticeto members

Except for the requirement in rule 13, any notice that is required to be given to amember, by or on
behalf of the Association, under these Rules may be given by:
(@) delivering the notice to the member personally; or
(b) sending it by prepaid post addressed to the member at that member's address shown in
the register of members; or
(c) facsimiletransmission, if the member has requested that the notice be given to him or
her in this manner; or
(d) electronic transmission, if the member has requested that the notice be given to him or
her in this manner.

38. Custody and inspection of books and records

(1) Except as otherwise provided in these Rules, the Public Officer must keep in his or her
custody or under his or her control all books, documents and securities of the Association.

(2) Subject to sub-rule (4), al accounts, books, securities and any other relevant documents of the
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Association must be available for inspection free of charge by any member upon request.

Subject to sub-rule (4), amember may make a copy of any accounts, books, securities and any
other relevant documents of the Association.

The Council of Stewards may make rules regarding access to, and the copying of, accounts,
books, securities and any other relevant document for the purpose of protecting the privacy of
members, to protect commercial or other confidentiality obligations or requirements and for
ensuring the information is only used for the purposes and benefit of the Association.

Transitional Provisions

Until anew Council of Stewards is elected pursuant to rule 22 and takes office the body now
known as the Interim Stewardship Council of the Wombat Forest CFM process shall be the
Council of Stewards.

For the avoidance of doubt the members of the Council of Stewards at the date of the adoption
of these rules shall be:

Emerald Dunn Mark Hallett Chris Murphy

Jim Dwyer Gavin Jamieson Murray Ralph

Maryanne Faulks Gary McIntosh David Stephens
Phil Millar

Until the Council of Stewards determines otherwise, Patrick Connor shall be the Chairperson
and Tim Anderson shall be the Public Officer.

Until the Council of Stewards determines otherwise any decisions made by the Interim
Stewardship Council referred to in sub-rule (1) shall be treated asif they were decisions of the
Council of Stewards.

Thefirst Annual Forest Assembly must be held prior to the 1% of July 2004.

As soon as practicable after the adoption of these Rules the Public Officer shall cause a copy
to be sent to all persons who have expressed an interest in receiving information about
participation in the Wombat Forest Community Forest Management process and include a
membership application and invite those persons to apply for membership.

End of Rules of the Wombat Forest Community Association
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APPENDIX 1

Forest Assembly Attendance Record and/or Application for Member ship of the
Wombat Forest Community Association

We the parties listed below, if not already members, apply to become members of the Wombat
Forest Community Association and in doing so agree to be bound by the rules of the Association
for the time being in force, and to support its Purpose.

Date of attendance/ application: / /

Specia interest or

Name Address Phone Email association

Signature
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APPENDIX 2 APPENDIX 4

Form of Appointment of Proxy for a Forest A bly Nomination form for Candidacy to be a member of the Council of Stewards

of the Wombat Forest Community Association Name _______________________
(Relevant only if the Forest Assembly allows proxies — refer rule 20) Contact details (confidential until appointed): Phone: ___ Emal: _____
Address: _ _
(name) -

(address) T T TTTTmoTSToomToTooooooooooooes

being a member of the Wombat Forest Community Association

F=To] oo 1 | APPSO

(address of proxy holder)
being a member of the Wombat Forest Community Association, as my proxy to vote for me on my
behalf at the Forest Assembly of the Association, to be held on-

(date of meeting)
and at any adjournment of that meeting. T TS TTSTomoTommoooooomonoes
Endorsedby: _ Role.
Signature: __ _ Date. [/ [/
Signed Affiliation with WFCA Community Groups:
Date
APPENDIX 3 T oo
i i i o Other affiliations of relevance to community forest management:
(1) Until the Forest Assembly determines otherwise the entrance fee and the annual subscription
feeshal benit.
(2) The Forest Assembly may only agree to implement or increase an entrance fee or annual
subscription fee where the Council of Stewards resolvesto recommend that fee Or iNnCrease | - -mmmm o m oo
(where of those members of the Council voting not less than 75% vote in favour). Proposedby: Secondedby:
(3) Theresolution to impose or increase an entrance fee or annual subscription fee shall be a
specia resolution. Sgnatures
(4) The Forest Assembly may reduce or remove an entrance fee or annual subscription fee by Applicant Proposer Seconder
ordinary resolution.
Dates: /) [ [
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